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Roadmap (What is this all for?)

•Thesis/purpose: Use of Safety Data Sheets (“SDS”) as an efficient way to evaluate scope of 

chemicals handled and manage worker safety and environmental risks/compliance. 

1) Haz-what? A closer look at OSHA/EPA Haz Communication Standards.

2) Check your sheets. A closer look at Safety Data Sheets.

3) HazComm and SDS to manage safety and assess other environmental risks.



The star of this presentation is the Safety Data Sheet 

(“SDS”)



• Occupational Safety and Health Administration (“OSHA”), Hazard Communication 

Standards (“HCS”), 29 C.F.R. §1910.1200 et seq. (collectively, the “HCS”).

1. The HCS requires that (1) chemical manufacturers and importers, distributors and employers, to classify the 

hazards of chemicals which they produce or import, and all (2) manufacturers, distributors and employers, to 

provide information to  downstream users and employees regarding “the hazardous chemicals to which they are 

exposed by means of a hazard communication program, labels and other forms of warning, safety data sheets, 

and information and training. 29 C.F.R. §1910.1200(a) and (b)(1).

2. This requirement exists “where any chemical is known to be present in the workplace in such a manner that 

employees may be exposed  under normal conditions of use or in a foreseeable emergency.” 29 C.F.R. §
1910.1200(b)(2).

3. “Foreseeable emergency” means “any potential occurrence such as, but not limited to, equipment failure, 

rupture of containers, or failure of control equipment which could result in an uncontrolled release of a 

hazardous chemical into the workplace.” 29 C.F.R. § 1910.1200(b)(2).

1. Need only be “possible” – doesn’t not require “probability.”  Mansfield Indus., Inc., CCH OSHD ¶ 33695 (No. 17-0594, 2018) 

(“[OSHA] is not required to prove that such an emergency is probable; rather, [OSHA] need only show such an equipment failure is

possible.”)

4. Therefore, manufacturers and users/employers develop a hazard communication program that includes:

1. Written communication documents (and training);

2. SDS management;

3. Cross-reference information with other regulatory compliance obligations, RCRA, TRI reporting, etc.



Disclaimer: Determinations of whether a substance is hazardous under HCS are 
technical in nature and require detailed analysis and consulting by a qualified attorney 
and/or qualified chemist or related professional, e.g., toxicologist. 

Nevertheless, Safety Data Sheets are the keystone to maintaining compliance with HCS 
and further managing employee and environmental risks. 



»Safety Data Sheets

» Chemical manufacturer, distributor, or importer must provide SDS for each hazardous chemical 

to downstream users and available to employees to communicate hazard information.

» 16-section format. Appendix D of 29 CFR 1910.1200. 

» Sections 1 through 8

o General information about the chemical, identification, hazards, composition, safe handling practices, 

emergency control measures.

» Sections 9 through 11 and 16

o Technical and scientific information, such as physical and chemical properties, stability and reactivity, 

toxicology, exposure control.

» Sections 12 and 15

o To be consistent with the UN Globally Harmonized System of Classification and Labeling of Chemicals 

(GHS)

© Crowe & Dunlevy 2021



» Section 1 (General Information About the Chemical)

o Section 1: Product identifier, other means of identification such as CAS; recommended use/applications, contact 

information. 29 C.F.R. § 1910.1200(g)(2)(i); see also 29 C.F.R. § 1910.1200 Table D. 1, App. 

D.



» Section 2: Hazard(s) identification (e.g., pictograms, precautionary statements)

o Section 2: Hazard classification of chemical, e.g., hazard class and category (following Appendices A and B to 29 

C.F.R. § 1910.1200); signal words, hazard statement, precautionary statement. 29 C.F.R. § 1910.1200(g)(2)(ii); 

see also 29 C.F.R. § 1910.1200 Table D. 1, App. D.

“Hazard class” means “the nature of the physical or health hazards, e.g., flammable solid, carninogen, oral acute toxicity.” 29 C.F.R. §

1910.1200(c).

“Hazard category” means “the division of crietria within a hazard class, e.g., oral acute toxicity and flammable liquids include four hazard 

categories. These categories compare hazard sevierity within a hazard class….” 29 C.F.R. § 1910.1200(c).

o “Chemical manufacturers, importers or employers . . . shall identify and consider the full range of available 

scientific literature and other evidence concerning the potential hazards.” 29 C.F.R. § 1910.1200(d)(2). 

o “There is no requirement to test the chemical to determine how to classify its hazards.” 29 C.F.R. §

1910.1200(d)(2).



Section 2: Hazard(s) identification (continued)

* “GHS” means Globally Harmonized System



Section 2: Hazard(s) identification (continued)



• Section 3: Composition/information on ingredients

• For “substances” (“chemical elements and their compounds in the natural state or obtained by 

any production process, including any additive necessary to preserve stability of the produce and 

any impurities deriving from the process used….”) 29 C.F.R. § 1910.1200(c); see also 29 

C.F.R. § 1910.1200(g)(2)(iii); 29 C.F.R. § 1910.1200 Table D. 1, App. D.
• Chemical name;

• Common name and synonym;

• CAS number and other unique identifiers

• Impurities and stabilizing additives which are themselves classified and contribute to classification of 

the substance

• For “mixtures” (means “combination or a solution composed of two or more substances in which 

they do not react”). ….”) 29 C.F.R. § 1910.1200(c).

• Same as “substances.”
• Concentration (exact percentage) unless trade secret claim is made.



• Section 4: First-aid measures

• Description of necessary measures, subdivided by different routes of exposure, e.g., 

inhalation, skin and eye contact, ingestion. 29 C.F.R. § 1910.1200(g)(2)(iv); see also 

29 C.F.R. § 1910.1200 Table D. 1, App. D

• Symptoms/Effects

• Indication of immediate medical attention and special treatment needed.



• Section 5: Fire-fighting measures

• Suitable (and unsuitable) extinguishing media. 29 C.F.R. § 1910.1200(g)(2)(v); see 

also 29 C.F.R. § 1910.1200 Table D. 1, App. D.

• Specific hazards arising from the chemical (e.g., nature of any hazardous combustion 

products).

• Special protective equipment and precautions for fire-fighters.



• Section 6: Accidental release measures

• Personal Precautions, protective equipment, and emergency procedures. 29 

C.F.R. § 1910.1200(g)(2)(vi); see also 29 C.F.R. § 1910.1200 Table D. 1, App. 

D.

• Methods and materials for containment and cleaning up.



• Section 7: Handling and Storage

• Precautions for safe handling. 29 C.F.R. § 1910.1200(g)(2)(vii); see also 29 

C.F.R. § 1910.1200 Table D. 1, App. D.

• Conditions for safe storage, including any incompatibilities.



• Section 8: Exposure controls/personal protection

• OSHA permissible exposure limit (“PEL”), Threshold Limit Value (“TLV”), and other 

exposure limits used or recommended by preparer of SDS. 29 C.F.R. §
1910.1200(g)(2)(viii); see also 29 C.F.R. § 1910.1200 Table D. 1, App. D.

• Appropriate engineering controls.

• Individual protection measures, such as PPE.



• Section 9: Physical and chemical properties

• Appearance; odor, pH; melting/freezing point; initial boiling and boiling range; flash point; 

evaporation rate; flammability; vapor pressure; vapor density; relative density; solubility; 

decomposition temperature; viscosity. 29 C.F.R. § 1910.1200(g)(2)(ix); see also 29 C.F.R. §
1910.1200 Table D. 1, App. D.



• Section 10: Stability and reactivity

• Reactivity; chemical stability; possibility of hazardous reactions; conditions to avoid (e.g., 

static discharge, shock, vibration); incompatible materials, hazardous decomposition 

products. 29 C.F.R. § 1910.1200(g)(2)(x); see also 29 C.F.R. § 1910.1200 Table D. 1, App. D.

* Lithium-ion battery.



• Section 11: Toxicological information

• Description of various toxicological (i.e., health) effects and the available data used to 

identify those effects. 29 C.F.R. § 1910.1200(g)(2)(xi); see also 29 C.F.R. § 1910.1200 Table D. 1, 

App. D. 

• Exposure route.

• Symptoms;

• Delayed and immediate effects and also chronic effects from short- and long-terms exposures;

• Numerical measures of toxicity;

• Whether the chemical is listed in the  National Toxicology Program Report on Carcinogenic 

(latest edition). 



• Section 12: Ecological information (non-mandatory)

• See 29 C.F.R. § 1910.1200(g)(2)(xii); also 29 C.F.R. § 1910.1200 Table D. 1, App. D. 

Ecotoxicity (aquatic and terrestrial, where available).

• Persistence and degradability;

• Bioaccumulative potential;

• Mobility in soil;

• Other adverse effects (e.g., hazardous to ozone layer)



• Section 13: Disposal considerations (non-mandatory)

• Description of waste residues and information on their safe handling and methods of 

disposal, including the disposal of any contaminated packaging. 29 C.F.R. §
1910.1200(g)(2)(xiii); see also 29 C.F.R. § 1910.1200 Table D. 1, App. D. :

• Other adverse effects (e.g., hazardous to ozone layer)

* Lithium-ion battery (below).



• Section 14: Transport information (non-mandatory)

• See 29 C.F.R. § 1910.1200(g)(2)(xiv); also 29 C.F.R. § 1910.1200 Table D. 1, App. D. 
• UN Number;

• UN proper shipping name;

• Transport hazard class(es);

• Environmental hazards (e.g., Marine Pollutant)

• Special precaution which a user needs to be aware of, or needs to comply with, in connection 

with transport or conveyance either within or outside their premises.



• Section 15: Regulatory information (non-mandatory)

• Safety, health and environmental regulations specific for the product in question. See 29 

C.F.R. § 1910.1200(g)(2)(xv); also 29 C.F.R. § 1910.1200 Table D. 1, App. D. 



• Section 16: Other information

• Date of preparation and prepared by. See 29 C.F.R. § 1910.1200(g)(2)(xvi); also 29 C.F.R. §
1910.1200 Table D. 1, App. D. 

• Usually includes disclaimer/warranty language.

• No warranty as to accurateness, completeness, suitability for particular purpose

• May include key to various abbreviations and acronyms.



Written Hazard Communication Program

• “Employers shall maintain safety data sheets that are received with incoming shipments of hazardous 

chemicals, … and ensure that the safety data sheets are readily accessible during each work shift to 

eomployees when they are in their work areas.” 29 C.F.R. § 1910.1200(b)(4)(ii).

• “Employers shall ensure that employees are provided with information and training in accordance [with 

labels and safety data sheets]” and maintain a location and availability of the labels and safety data sheets 

and other documents constituting a “written hazard communication program.” 29 C.F.R. § 1910.1200(h).

• “Chemical manufacturers or importers,” or “Distributors shall ensure that material data sheets, and updated 

information, are provided to other distributors and employers with their initial shipment and with the first 

shipment after a safety data sheet is updated.” 29 C.F.R. § 1910.1200(g)(6)(i) and (7)(i).

• Updates: “The chemical manufacturer, importer, or employer preparing the safety data sheet shall ensure 

that the information provided accurately reflects the scientific evidence used in making the hazard 

classification.” [] “If the chemical manufacturer, importer or employer preparing the safety data sheet 

becomes newly aware of any significant information regarding the hazards of a chemical, or ways to protect 

agains the hazards, this new information shall be added to the safety data sheet within three months.” 29 

C.F.R. § 1910.1200(g)(5) (Emphasis added).



Takewayer: Managing your HCS program and in particular SDS management is 

an opportunity to maintain a safe work place.

• “Employers shall maintain safety data sheets that are received with incoming shipments of hazardous chemicals, … and ensure 

that the safety data sheets are readily accessible during each work shift to employees when they are in their work areas.” 29

C.F.R. § 1910.1200(b)(4)(ii).

• “Employers shall ensure that employees are provided with information and training in accordance [with labels and safety data 

sheets]” and maintain a location and availability of the labels and safety data sheets and other documents constituting a “written 

hazard communication program.” 29 C.F.R. § 1910.1200(h).

• “Chemical manufacturers or importers,” or “Distributors shall ensure that material data sheets, and updated information, are 

provided to other distributors and employers with their initial shipment and with the first shipment after a safety data sheet is 

updated.” 29 C.F.R. § 1910.1200(g)(6)(i) and (7)(i).

• Updates: “The chemical manufacturer, importer, or employer preparing the safety data sheet shall ensure that the information 

provided accurately reflects the scientific evidence used in making the hazard classification.” [] “If the chemical manufacturer, 

importer or employer preparing the safety data sheet becomes newly aware of any significant information regarding the hazards

of a chemical, or ways to protect agains the hazards, this new information shall be added to the safety data sheet within three 

months.” 29 C.F.R. § 1910.1200(g)(5) (Emphasis added).



Takeaway: Also an efficient way to assess and manage 

environmental risk?

• Evaluate scope of chemicals and whether such chemicals require certain reporting, disposal, other 

environmental compliance, and take necessary precautions:

• Toxic Release Inventory reporting (“TRI reporting”).

• Emergency Planning and Community Right to Know Act (“EPCRA”).

• Emergency preparedness and response.

• Resource Conservation and Recovery Act (“RCRA”).

• Managing disposal/waste streams.

• Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA” or “Superfund”).

• Other environmental statutes and regulations, e.g., Safe Drinking Water Act, Clean Water Act, Clean Air Act.

• And MORE!

• Having a good pulse on your HCS (including all SDS) at facility is efficient way to assess environmental 

obligations for associated chemicals. 
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Questions?


