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McGirt Update

L evel Set
A.

Justice Gorsuch recuses
4 - 4 Deadlock

Broad implications of the Creek Nation’s case were clearly discussed
during oral arguments
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McGirt Update

Level Set (cont.)
B.

Different crime but similar fact situation (Tribal member convicted in state
court)

Justice Gorsuch participated and wrote opinion for majority

Held that McGirt matter should have proceeded in federal court pursuant to the
Major Crimes Act.
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McGirt Update

Level Set (cont.)
B.

Held that the Creek “reservation” was never disestablished

Expansive application to five tribes - Creek, Cherokee, Choctaw, Seminole and

Chickasaw
Very strong dissent from Chief Justice Roberts

Two million Oklahomans are impacted - at least 90% of which are not tribal

members
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McGirt Update

Implications of McGirt
A.

No state/tribal progress on “compacts”

Tribes recently sent a letter to Biden Administration seeking further consultation
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Implications of McGirt (cont.)
C.
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Recent National Media Coverage

A.
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Recent action from the State of Oklahoma
A.

Petition for Writ of Certiorari to U.S. Supreme Court (filed September, 2021)

Facts
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Recent action from the State of Oklahoma (cont.)
A.

Questions presented to the Supreme Court:
1.

2

How likely is it that Supreme Court will actually take the case?
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Where does Oklahoma go from here?
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Questions?

© Crowe & Dunlevy 2021



Donald K. Shandy

Litigation, environmental and regulatory attorney
Energy, Environmental and Natural Resources

*Subsequent information should not be understood as, or
considered a substitute for, specific legal advice. For
inquiries, please contact Donald K. Shandy, or another
licensed attorney.

(405) 234-3205
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(409) 234-3205
don.shandy@crowedunlevy.com
www.crowedunlevy.com
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Oklahoma City Tulsa Dallas

Braniff Building 500 Kennedy Building 2525 McKinnon Street
324 North Robinson Avenue 321 South Boston Avenue Suite 425
405.235.7700 918.592.9800 214.420.2163

To sign up for Crowe & Dunlevy news, legal updates and seminars, please visit crowedunlevy.com/subscribe
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